
                  

   
 

       
 

                 
 

 
  

 
     

 
     
 

            
       

 
                 

       
           

 
   

               
 

         
           
       

 

 

         
 

   

                                
                                       
               

       

                                    
                              

                                    
                             

                                      
                             

   

                                  
                             

                                 
                         

Re Sampson 

IN THE MATTER OF: 

The Rules of the Investment Industry Regulatory Organization of 
Canada 

and 

Darren Maurice Sampson 

2020 IIROC 25 

Investment Industry Regulatory Organization of Canada 
Hearing Panel (Ontario District) 

Heard: July 2, 2020 in Toronto, Ontario (by videoconference)
 
Decision: July 2, 2020
 

Reasons for Decision: July 20, 2020
 

Hearing Panel: 
Fred Webber, Chair, Leo Ciccone and Shaine Pollock 
Appearance: 
Rob DelFrate, Senior Enforcement Counsel 
Hugh Lissaman, for Darren Maurice Sampson 
Darren Maurice Sampson (absent) 

DECISION ON ACCEPTANCE OF SETTLEMENT
 

SETTLEMENT AGREEMENT 

¶ 1 This was a settlement hearing to decide whether this panel should accept a settlement agreement 
between the parties dated June 18, 2020, a copy of which is attached hereto as Schedule “A” (the “SA”). The 
relevant facts are set out in the SA. 

ADMISSIONS AND AGREED SANCTIONS 

¶ 2 Mr. Sampson has admitted that he acted in a manner contrary to IIROC Dealer Member Rules 1300.1 
(a), (o), (p), (q) and (s) as set out in paragraph 40 of the SA. 

¶ 3 These Rules require Dealer Members to use due diligence to ensure that orders are within the bounds 
of good business practice and suitable for clients. These are fundamental obligations of all registrants. 

¶ 4 Mr. Sampson has agreed to accept certain penalties as set out in paragraph 41 of the SA. These 
penalties include a fine of $25,000 and a five‐year prohibition on his re‐registration with IIROC. 

PANEL’S ROLE 

¶ 5 The role of a hearing panel in considering a settlement agreement is to determine whether the 
proposed sanctions “strike a reasonable balance between fairness to the Respondent in the circumstances and 
the need to protect the investing public, the industry membership, the integrity of the discipline process, the 
integrity of the securities markets and prevention of a repetition of the offense.” 
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Bereskin (Re) 2010 IIROC 37 at para 5 

¶ 6 The hearing panel should not reject the Settlement Agreement unless the penalties proposed therein 
“clearly fall outside a reasonable range of appropriateness” given the conduct of the respondent. 

Milewski (Re), [1999] I.D.A.C.D. No. 17 at p. 13‐14 

¶ 7 In Cavalaris (Re), an IIROC hearing panel noted that “[s]ettlements are to be supported as a means of 
encouraging negotiation and compromise to arrive at an expeditious resolution of appropriate disciplinary 
proceedings. Accordingly, a joint submission in the regulatory context would be rejected only where the 
proposal, if accepted, would lead to the conclusion that the regulatory scheme had broken down or was 
otherwise not in the public interest.” 

Cavalaris (Re) 2017 IIROC 04 at para 19 

GENERAL CONSIDERATIONS 

¶ 8 The Panel agrees with the IIROC submissions that the proposed SA and penalties are in keeping with 
IIROC’s mandate to set and enforce high quality regulatory and investment industry standards, protect 
investors and strengthen market integrity while maintaining efficient and competitive capital markets. The 
proposed penalties are also consistent with the IIROC Sanction Guidelines and with previous IIROC decisions. 
The Panel notes that Mr. Sampson was represented by counsel, who agreed that the Panel should accept the 
SA. 

THE IIROC SANCTION GUIDELINES (the “Guidelines”) 

¶ 9 The Guidelines further assist in determining whether the proposed sanctions in a settlement 
agreement fall within the reasonable range of appropriateness. The Guidelines set out general principles that 
provide a framework that should be considered in connection with the imposition of sanctions. The Guidelines 
also set out key factors which should be taken into account in determining whether the proposed sanctions 
are appropriate in this case: 

1) The number, size and character of the transactions at issue; 

2) Whether the respondent engaged in numerous acts and/or a pattern of misconduct; 

3)  Whether  the  respondent  engaged  in  the  misconduct  over  an  extended  period  of  time.  

¶ 10 The allegations that have been admitted to in the SA affected a limited number of clients and a single 
security. However, the amounts at issue are significant. Mr. Sampson’s clients made investments of over 
$750,000 in units of Creative Wealth. These investments were either unsuitable for them or were made in 
reliance on prospectus exemptions that were seemingly not available to those clients. Further, the conduct 
continued over an extended period as these securities were held in the accounts for several years. 

4)	 Whether the misconduct was intentional, willfully blind, or reckless with respect to regulatory 
requirements. 

¶ 11 The misconduct in this case was not intentional, willfully blind or reckless. It was primarily negligent, 
but was nonetheless serious. Mr. Sampson’s counsel emphasized to the Panel that Mr. Sampson was a novice 
in the industry, clients RL, AM and RM had been clients of JC who was Mr. Sampson’s brother‐in‐law, a 
principal of Creative Wealth and was instrumental in Mr. Sampson being hired by Gravitas in order to facilitate 
the sale of Creative Wealth units to existing clients of JC. These are mitigating factors taken into account by 
the Panel in assessing the conduct of Mr. Sampson. 

5)	 Extent of harm to clients or other market participants. 

¶ 12 The affected clients invested over $750,000 in Creative Wealth. It is unclear what, if any, return they 
will ultimately receive. The Receiver’s report indicates that there is no prospect of a full return of investors’ 
principal. Although an exact amount cannot be determined, clearly there has been harm suffered by these 



                  

 

                    

                                    
                 

                              
 

                                  
                                       
       

                      
   

                                    
                               

                                     
                                 
             

                                      
                             
                                   

               

                                      
                               
                                 
         

           

                                  
                       

                                  
                                   

                     

                                  
                                   
                             
                             

                                 
                                       
                                     
           

                                    
                                   

 

                                  
                             

clients. 

6)	 The level of vulnerability of the injured or affected client. 

¶ 13 As is clear from the KYC information for the clients, these clients were all somewhat vulnerable, either 
by virtue of their age and/or their financial situation. 

7)	 Extent to which the respondent obtained or attempted to obtain a financial benefit from the 
misconduct. 

¶ 14 Mr. Sampson received a portion of the commissions and trailing fees on the clients’ purchases of 
Creative Wealth. The fine and costs payable in accordance with the SA will ensure that he retains none of the 
financial benefit initially obtained. 

8)	 Whether the respondent demonstrated reasonable reliance on competent supervisory, legal or 
accounting advice. 

¶ 15 Mr. Sampson was a newly licensed registered representative at the time of most of the sales of 
Creative Wealth, including certain sales that took place during his initial 90‐day training period. Gravitas was 
also the lead agent on the distribution of Creative Wealth. There was no evidence that Mr. Sampson relied on, 
or sought, any supervisory, legal or accounting advice. Mr. Sampson was not engaged in conduct outside of 
the supervisory structure of his Dealer Member. 

¶ 16 The Guidelines set out that inability to pay is a relevant factor that can be considered in determining 
the appropriate sanction. Mr. Sampson has provided evidence of the impact that the monetary sanctions 
being sought in this case would have on him. This financial impact was considered by IIROC Enforcement Staff 
in the sanctions proposed in the settlement agreement. 

¶ 17 The Guidelines also set out that a suspension should be considered where there has been one or more 
serious contraventions, there has been a pattern of misconduct, or where the misconduct in question has 
caused some measure of harm to investors. The Panel agrees with the IIROC submissions that Mr. Sampson’s 
misconduct warrants a significant suspension. 

PREVIOUS REGULATORY DECISIONS IN SIMILAR CIRCUMSTANCES 

¶ 18 In determining the appropriateness of the sanctions proposed in the SA, it is important that the 
proposed settlement agreement is consistent with previous IIROC decisions involving similar circumstances. 

¶ 19 The IIROC submissions referred to a number of cases, which the Previewed. None of these cases 
involved facts, which were identical to this case, but there were sufficient similarities to satisfy the Panel that 
the sanctions proposed in the SA are consistent with these cases. 

¶ 20 For example, in Igra (Re) 2009 IIROC 29, an IIROC hearing panel accepted a settlement agreement 
wherein Mr. Igra admitted that he failed to use due diligence to ensure that clients qualified as accredited 
investors prior to their purchase of securities offered pursuant to prospectus exemptions. Although the clients 
completed documentation attesting that they were accredited investors, Mr. Igra did not review the clients’ 
New Client Application Forms (NCAFs) prior to the purchases. The information in the NCAFs suggested that the 
clients would not in fact have qualified for the exemptions on which they were purporting to rely. In total, 14 
clients made 21 purchases of securities without Mr. Igra having taken any steps to verify or ensure that the 
clients were in fact accredited investors. 

¶ 21 Mr. Igra agreed to a fine of $10,000, a re‐write of the Conduct and Practices Handbook examination 
(the “CPH”) and costs of $2,500, which the hearing panel accepted as falling within the reasonable range of 
appropriateness. 

¶ 22 In Harding (Re) 2011 IIROC 65, an IIROC hearing panel imposed sanctions, which included a five‐year 
suspension and a fine of $125,000 on a registered representative who made unsuitable recommendations and 
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discretionary trades in an elderly client’s account. 

¶ 23 Of particular relevance to our case, the panel in Harding (Re) highlighted that the obligation with 
respect to suitability rests solely with the registrant, stating at para 26: 

[…] Regardless of that acknowledgement by the client, it is the responsibility of a registered representative to 
ensure that appropriate investment objectives are set out for the client. The decision of Re Daubney, OSC 
(2008)31 OSCB 4817; 2008 LNONOSC 338, clearly stated that the duty of care with respect to the 
recommendation of suitable investments is placed upon ‘the registrant who is better placed to understand the 
risks and benefits of any particular investment product. That duty cannot be transferred to the client. (at 
paragraph 210). A similar conclusion was reached in the Re Lamoureux, Alta. S.C. 2001 LNABASC 433; [2001] 
A.S.C.D. No. 613,
 

decision  which  stated  that  ‘this  responsibility  cannot  be  substituted,  avoided  or  transferred  to  the  client,  even 
 
by  obtaining  from  the  client  an  acknowledgement  that  they  are  aware  of  the  negative  material  factors  or  risks  
associated  with  the  particular  investment’.  

¶ 24 In assessing the sanction, the panel in Harding (Re), noted the financial harm suffered by the client, the 
unsophisticated, vulnerable and trusting nature of the client, and that a general deterrent was important to 
ensure that “[m]embers of the financial industry must realize that failure to make recommendations which are 
suitable to the particular client and unauthorized trading will be treated very seriously.” 

¶ 25 In Groome (Re) 2013 IIROC 28, an IIROC hearing panel accepted a settlement agreement which dealt 
with similar misconduct to that engaged in by Mr. Sampson. The panel found that Mr. Groome failed to use 
due diligence to learn essential facts relative to his clients and to ensure that orders were suitable for them 
with respect to the private distribution of a convertible debenture. Mr. Groome had relied on representations 
by promoters of the issuer concerning the accredited investor status of certain purchasers. Although Mr. 
Groome met with these clients, he did not use due diligence to ensure that the information was accurate and 
that the clients fully understood the risks associated with the investment and noted that: 

[…] [t]hese were precisely the clients who needed the Respondent to discharge his duties as an investment 
professional on their behalf, to protect them, a duty that he could not help but be aware of. Yet, Respondent did 
not verify, did not inform, and did not try to see what was reasonably apparent, in order to serve his clients well. 

¶ 26 The settlement agreement included fines totaling $65,000 and a three‐year suspension on registration. 

¶ 27 Lastly, the SA is consistent with the settlement agreement in Gravitas Securities Inc. (Re) 2020 IIROC 05 
accepted by an IIROC hearing panel in February 2020 dealing with the same underlying facts. 

DECISION 

¶ 28 At the conclusion of the hearing, the Panel accepted the SA. The Panel agreed that the sanctions 
outlined in the SA are consistent with the Guidelines and prior similar decisions, are within the reasonable 
range of appropriateness and that It is in the public interest for the Hearing Panel to accept the SA. 

Dated  this  20  day  of  July  2020  

Frederick  H.  Webber  

Leo  Ciccone  

Shaine  Pollock  

SETTLEMENT  AGREEMENT 
 

PART I – INTRODUCTION
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1.	  The  Investment  Industry  Regulatory  Organization  of  Canada  (“IIROC”)  will  issue  a  Notice  of  Application  
to  announce  that  it  will  hold  a  settlement  hearing  to  consider  whether,  pursuant  to  Section  8215  of  the  
Consolidated  Enforcement,  Examination  and  Approval  Rules  of  IIROC,  a  hearing  panel  (“Hearing  Panel”)  
should  accept  the  settlement  agreement  (“Settlement  Agreement”)  entered  into  between  the  staff  of  
IIROC  (“Staff”)  and  Darren  Maurice  Sampson  (“Respondent”).  

PART  II  –  JOINT  SETTLEMENT  RECOMMENDATION  

2.	  Staff  and  the  Respondent  jointly  recommend  that  the  Hearing  Panel  accept  this  Settlement  Agreement  
in  accordance  with  the  terms  and  conditions  set  out  below.  

PART  III  –  AGREED  FACTS  

3.	  For  the  purposes  of  this  Settlement  Agreement,  the  Respondent  agrees  with  the  facts  as  set  out  in  Part  
III  of  this  Settlement  Agreement.  

Overview  

4.	  The  Respondent  accepted  orders  to  purchase  a  high  risk,  speculative  security  without  knowledge  of  the  
personal  and  financial  circumstances  of  certain  clients  needed  to  determine  whether  an  investment  in  
the  security  was  suitable   to  them.  The   requirement  to  know  your  client  and  know  your  product  are  
essential  to  satisfying  a  registrant’s  suitability  obligations.   

Registration  History   

5.	  The  Respondent  was  registered  as  a  Registered  Representative  with  Gravitas  Securities  Inc.  (“Gravitas”)  
from  February  2011  until  June  2,  2017.  The  Respondent  was  newly  employed  and  subject  to  Gravitas’  90  
day  training  program  from  February  2011  to  May  2011,  during  which  period  he  executed  no  trades.  The  
Respondent  was  previously  registered  as  a  mutual  fund  salesperson  from  February  2010  until  December  
2010  and  then  as  an  Investment  Representative  from  December  2010  until  February  2011  with  another  
Dealer  Member.  The  Respondent  has  not  been  registered  in  the  securities  industry  since  June  2017.  

Creative  Wealth  Monthly  Pay  Trust  

6.	  The  Creative  Wealth  Monthly  Pay  Trust  (“Creative  Wealth”)  was  an  open  ended  unit  trust  established  
pursuant  to  a  declaration  of  trust  dated  April  8,  2011.   

7.	  Gravitas  acted  as  the  lead  agent  of  the  Creative  Wealth  offerings.  The  Respondent  was  the  registered  
representative  on  the  accounts  of  the  majority  of  investors  who  purchased  Creative  Wealth.   

8.	  A  continuous  offering  was  made  of  Creative  Wealth  in  a  separate  series  for  each  calendar  year  in  which  
units  of  Creative  Wealth  were  offered  and  sold.  Units  of  Creative  Wealth  were  offered  at  sold  in  2011  at  
a  fixed  price  of  $10  per  unit.  

9.	  The  investment  objective  of  Creative  Wealth  was  to  provide  unitholders  a  fixed  rate  of  return  equal  to  
9%  annually.   

10.	  The  primary  assets  held  by  Creative  Wealth  were  a  series  of  promissory  notes  (the  “Promissory  Notes”)  
issued  by  Cangap  Merchant  Capital  LP  (“Cangap”)  with  a  fixed  maturity  date  of  December  31  in  the  ninth  
calendar  year  following  the  execution  and  delivery  of  the  promissory  note  and  bearing  interest  at  9%  
annually  calculated  and  payable  on  the  last  day  of  each  month.  The  interest  rate  payable  on  each  series  
of  the  Promissory  Notes  was  equal  to  the  distributions  payable  to  unitholders  of  Creative  Wealth.   

11.	  The  Creative  Wealth  OM   stated  that  Cangap  had  been  “created  to  acquire  a  diversified  portfolio  of  
income  producing  businesses  and  lending  opportunities”  and  that  Cangap  is  “specialized  in  investing  in  
and  actively  participating  in  the  management  of  small  to  mid‐sized  privately  held  businesses”.   

12.	  The  OM  stated  that  the  securities  were  “only  suitable  for  sophisticated  investors  with  a  high  tolerance  
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for risk and seeking a targeted fixed yield over the long term. These securities are more suitable to 
diversify assets in a larger portfolio rather than as a core portfolio holding.” The OM also noted that 
Creative Wealth was an eligible investment for registered accounts including RSP, LIRA, RESP, RIF and 
TFSA accounts. 

13.	 During  the  material  time,  the  Respondent  accepted  orders  for  units  of  Creative  Wealth  from  RL,  AM,  and  
RM  and  recommended  them  to  JO.  

The Role of JC 

14.	  JC was one of two trustees of Creative Wealth and a director of Cangap Capital Corp., the General Partner 
of Cangap. Until January 2012, JC had been registered as a mutual fund dealing representative and as an 
exempt market dealing representative. JC had also been a certified financial planner and was the 
financial planner for RL, AM and RM with whom he had longstanding relationships. Following October 
2014, the Financial Planning Standards Council issued a Letter of Admonishment to JC and suspended 
his right to use the Certified Financial Planner certification for a period of one year for failing to properly 
explain an insurance product to a client. 

15.	  JC had previously recommended a product similar to Creative Wealth (“Cangap I”) to several clients who 
received or were to receive distributions of 12% per annum. 

16.	  In  2010, JC was referred to Gravitas and discussed establishing a distribution channel for units of Creative 
Wealth with Gravitas. Gravitas agreed to become the agent for Creative Wealth. 

17.	  In  addition, Gravitas agreed to sponsor the Respondent’s registration as an RR in order to facilitate the 
sale of Creative Wealth units to existing clients of JC. The Respondent had no experience as an RR, apart 
from partially completing the 90‐day training program with another Dealer Member. The Respondent 
was also JC’s brother in law. 

18.	  The Respondent recommended and/or accepted orders for units of Creative Wealth from clients without 
taking steps to ensure that they had sufficient tolerance for high risk securities or properly qualified to 
purchase exempt securities. In most cases, Creative Wealth was the only or the primary holding in the 
clients’ accounts that were open with the Respondent. 

Failure to Know the Clients 

RL  

19.	  RL  became a client of the Respondent in September 2011. The New Account Application Form (“NAAF”) 
that was completed on her behalf at the time indicated the following: 

(i)	 she was 71 years old and was retired; 

(ii)	 she had an annual income of approximately $75,000, net liquid assets of $1,000,000 and net fixed 
assets of $600,000; and 

(iii)	 her investment knowledge was recorded as “Good”, her risk tolerance level was recorded as 50% 
“Medium” and 50% “High” and her investment objectives were recorded as 100% “Long Term 
Conservative Growth”. 

20.	  Although the NAAF indicated that the Respondent and RL met face to face, the Respondent did not in 
fact meet with her. The Respondent did not personally collect any of the information listed in the NAAF 
and could not confirm if any or all of it was accurate. 

21.	  In  October 2011, RL transferred approximately $230,000 into her RRIF account at Gravitas. These were 
her only assets held at Gravitas. These funds were invested entirely in units of Creative Wealth. These 
purchases were not solicited by the Respondent. 
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22.	  The subscription agreement for the purchase stated that RL relied on the exemption available to 
accredited investors outlined in s. 1.1(j) of National Instrument 45‐106 – Prospectus and Registration 
Exemptions (“NI 45‐106”) which stated: 

(j)    an individual who, either alone or with a spouse, beneficially owns financial assets 
having an aggregate realizable value that before taxes, but net of any related liabilities, 
exceeds $1,000,000. 

23.	  Although the NAAF RL signed indicated she had net liquid assets of $1,000,000, RL states that her 
financial assets did not exceed $1,000,000. As such, she states she did not qualify as an accredited 
investor and was prohibited from purchasing units of Creative Wealth. 

24.	  The Respondent relied upon the documentation signed by RL, but because the Respondent failed to 
meet with RL, he could not properly assess her risk tolerance, her financial situation, or her ability to 
qualify as an accredited investor. Nonetheless, he facilitated her purchase of units of Creative Wealth 
and earned commissions of $8,050 and trailer fees of $3,150 on RL’s investment in Creative Wealth. 

AM  and  RM  

25.	  AM and RM became clients of the Respondent in March 2011. The NAAFs that were completed on their 
behalf at the time indicated the following: 

(i)	 AM was 69 years old and RM was 73 years old and both were retired; 

(ii)	 AM had income of $85,000, net liquid assets of $400,000 and net fixed assets of $600,000; 

(iii)	 RM had income of $25,000, net liquid assets of $400,000 and net fixed assets of $600,000; and 

(iv)	 The Ms investment knowledge was recorded as “Good”, their risk tolerance levels were recorded 
as 100% “High” and their investment objectives were recorded as 50% “Medium Term Moderate 
Growth” and 50% “Long Term Conservative Growth”. 

26.	  The Respondent did not personally collect any of the information listed in the NAAF and could not 
confirm if any or all of it was accurate. 

27.	  In  April  2011, AM purchased $179,000 worth of units of Creative Wealth and RM purchased $131,000. 
The  Respondent was completing his 90 day training program at the time. As a result, he was not the 
advisor of record on their account. However, he did facilitate these purchases by obtaining and 
submitting paperwork required for the purchases, including the NAAFs and subscription agreements. He 
did so without meeting personally with AM and RM. Upon expiry of his training program, he did inherit 
the accounts with the approval of Gravitas. 

28.	  RM subsequently purchased an additional $24,860 worth of units of Creative Wealth, for which the 
Respondent was the advisor of record. 

29.	  These purchases of Creative Wealth were their only assets held at Gravitas. 

30.	  The subscription agreement for each of the purchases stated that AM and RM relied on the exemption 
available to accredited investors outlined in s. 1.1 (j) of National Instrument 45‐106 – Prospectus and 
Registration Exemptions (“NI 45‐106”) which stated: 

(j)    an individual who, either alone or with a spouse, beneficially owns financial assets 
having an aggregate realizable value that before taxes, but net of any related liabilities, 
exceeds $1,000,000. 

31.	  At  the time, the NAAFs for AM and RM indicated that their liquid assets did not exceed $1,000,000. As 
such, they did not appear to qualify as accredited investors and were prohibited from purchasing units 
of Creative Wealth. Despite this, the Respondent did not question the Ms’ reliance on this exemption 
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nor did he take any steps to confirm that the Ms had the net financial assets required to rely on this 
exemption. 

32.	 The Respondent failed to properly assess AM and RM’s risk tolerance, their financial situation and their 
ability to qualify as accredited investors. Nonetheless, he facilitated their purchase of units of Creative 
Wealth and earned commissions of $870 and trailer fees of approximately $5,180. 

JO 

33.	  JO became a client of the Respondent in June 2011. The NAAF that was completed at the time indicated 
the following: 

(i)	 he was 44 years old and was self‐employed in the restaurant industry; 

(ii)	 he had an annual income of approximately $72,000, net liquid assets of $200,000 and net fixed 
assets of $20,000; 

(iii)	 his investment knowledge was recorded as “Average”, his risk tolerance level was recorded as 
100% “High” and his investment objectives were recorded as 100% “Medium Term Moderate 
Growth”. 

34.	  In August 2011, JO purchased $200,000 of units of Creative Wealth. The subscription agreement for the 
purchase stated that JO relied on the “Minimum amount investment” exemption which provides an 
exemption for purchases of over $150,000. 

35.	  JO’s investment in Creative Wealth represented almost 100% of his net liquid assets as set out on his 
NAAF. The Respondent did not question whether this concentration in a high risk, exempt market 
product was appropriate in the circumstances. 

36.	  The Respondent earned commissions of $7,000 and trailer fees of approximately $2,800 on JO’s 
investment in Creative Wealth. 

Status of Creative Wealth 

37.	  In October 2015, Creative Wealth advised unitholders that Creative Wealth would be implementing 
temporary changes, including reducing the NAV to $5.00 per unit, from $10.00 per unit, reducing the 
rate of return to unitholders from 9% per annum to 0% per annum, and suspending all redemptions for 
a period of no more than 24 months. 

38.	  In November 2018, upon an application made by Creative Wealth, a receiver was appointed over the 
assets of CanGap. The First Report of the Court Appointed Receiver and Receiver and Manager dated 
December 14, 2018 indicated that there is “no prospect that the investors will receive the full return of 
their principal investments.” 

Respondent’s Inability to Pay 

39.	  The Respondent has provided satisfactory evidence to Staff as to the financial impact that the monetary 
sanctions and costs will have on him. 

PART IV – CONTRAVENTIONS 

40.	  By engaging in the conduct described above, the Respondent committed the following contraventions 
of IIROC’s Rules: 

Between April 2011 and October 2015, the Respondent failed to use due diligence to ensure 
whether or not orders accepted and recommendations made were suitable for certain clients 
and within the bounds of good business practice, contrary to IIROC Dealer Member Rules 
1300.1(a), (o), (p), (q) and (s). 
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PART V – TERMS OF SETTLEMENT
 

41.	  The  Respondent  agrees  to  the  following  sanctions  and  costs:  

i)  A  five  year  prohibition  on  the  Respondent’s  re‐registration  with  IIROC;  

ii)  A  fine  in  the  amount  of  $25,000;  and  

iii)  Costs  in  the  amount  of  $2,500.00  

42.	  If   this  Settlement  Agreement  is  accepted  by   the  Hearing  Panel,  the   Respondent   agrees  to  pay   the  
amounts  referred  to  above  within  30  days  of  such  acceptance  unless  otherwise  agreed  between  Staff  
and  the  Respondent.    

PART VI – STAFF COMMITMENT 

43.	  If the Hearing Panel accepts this Settlement Agreement, Staff will not initiate any further action against 
the Respondent in relation to the facts set out in Part III and the contraventions in Part IV of this 
Settlement Agreement, subject to the provisions of the paragraph below. 

44.	  If the Hearing Panel accepts this Settlement Agreement and the Respondent fails to comply with any of 
the terms of the Settlement Agreement, Staff may bring proceedings under Rule 8200 against the 
Respondent. These proceedings may be based on, but are not limited to, the facts set out Part III of this 
Settlement Agreement. 

PART VII – PROCEDURE FOR ACCEPTANCE OF SETTLEMENT 

45.	  This Settlement Agreement is conditional on acceptance by the Hearing Panel. 

46.	  This Settlement Agreement shall be presented to a Hearing Panel at a settlement hearing in accordance 
with the procedures described in Sections 8215 and 8428, in addition to any other procedures that may 
be agreed upon between the parties. 

47.	  Staff and the Respondent agree that this Settlement Agreement will form all of the agreed facts that will 
be submitted at the settlement hearing, unless the parties agree that additional facts should be 
submitted at the settlement hearing. If the Respondent does not appear at the settlement hearing, Staff 
may disclose additional relevant facts, if requested by the Hearing Panel. 

48.	  If the Hearing Panel accepts the Settlement Agreement, the Respondent agrees to waive all rights under 
the IIROC Rules and any applicable legislation to any further hearing, appeal and review. 

49.	  If the Hearing Panel rejects the Settlement Agreement, Staff and the Respondent may enter into another 
settlement agreement or Staff may proceed to a disciplinary hearing based on the same or related 
allegations. 

50.	  The terms of this Settlement Agreement are confidential unless and until this Settlement Agreement has 
been accepted by the Hearing Panel. 

51.	  The Settlement Agreement will become available to the public upon its acceptance by the Hearing Panel 
and IIROC will post a full of copy of this Settlement Agreement on the IIROC website. IIROC will also 
publish a summary of the facts, contraventions, and the sanctions agreed upon in this Settlement 
Agreement. 

52.	  If this Settlement Agreement is accepted, the Respondent agrees that neither he nor anyone on his 
behalf, will make a public statement inconsistent with this Settlement Agreement. 

53.	  The Settlement Agreement is effective and binding upon the Respondent and Staff as of the date of its 
acceptance by the Hearing Panel. 
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PART VIII – EXECUTION OF SETTLEMENT AGREEMENT
 

54.	  This Settlement Agreement may be signed in one or more counterparts which together will constitute a 
binding agreement. 

55.	  A fax or electronic copy of any signature will be treated as an original signature. 

DATED  this  “18”  day  of  “June”,  2020.
  

“Witness” “Darren  Maurice  Sampson”
 

Witness Darren  Maurice  Sampson
  

Respondent  

“Rob  DelFrate” 

Witness Rob  DelFrate  

Senior  Enforcement  Counsel  on  behalf  of  Staff  of  
the  Investment  Industry  Regulatory  Organization   

of  Canada  

The  Settlement  Agreement  is  hereby  accepted  this  “2”  day  of  “July”,  2020  by  the  following  Hearing  Panel:  

Per:  “Fred  Webber” 

Panel  Chair  

Per:  “Shaine  Pollock” 

Panel  Member  

Per:  “Leo  Ciccone” 

Panel  Member  

Copyright  ©  2020  Investment  Industry  Regulatory  Organization  of  Canada.   All  Rights  Reserved  
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