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Mr. David McLellan, Senior Enforcement Counsel, Mr. Tayen Godfrey, Enforcement Counsel, and Mr. Gil
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DECISION

q11 On December 9, 2011, a Hearing Panel (the “Panel”) accepted all the terms of a Settlement Agreement
executed on October 27, 2011, between JEFFREY RODERICK McCRIMMON, an Approved Member (the
“Respondent”), and DAVID McLELLAN (“Enforcement Counsel”) on behalf of Staff of the Investment
Industry Regulatory Organization of Canada (“IIROC”).

92  The Settlement Agreement was based on an agreed Statement of Facts as follows:
Registration History

11. The Respondent became licensed in the securities industry as an RR in April 2004.
During the Relevant Period he was employed by Canaccord. He is currently employed at
Raymond James.

12. The Respondent does not have a disciplinary history.
Aspen

13. Aspen, a private company, was incorporated in March 2006 in Nevada.

14. TSW was the Secretary-Treasurer, Vice-President and a director of Aspen. DM was the
President, CEO and a director of Aspen.
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15. TS was Aspen’s only source of funds prior to August 2007. She provided non-interest
bearing loans of US$196,903 to Aspen as working capital from August 2006 to August
2007 (the Loans).

16. In June 2007, Aspen filed a registration statement and preliminary prospectus
(Preliminary Prospectus) under the Securities Act of 1933 with the U.S. Securities and
Exchange Commission, relating to an initial public offering to sell 1,000,000 common
shares.

17.  In August 2007, Aspen raised $300,000 by private placement, selling 1,000,000 shares at
US$0.30 a share (Aspen Private Placement).

Off Book Transactions

18. The Respondent solicited some of the Clients to participate in the Aspen Private
Placement. The Clients invested $226,500.00, subscribing for 755,000 shares.

19.  In June 2007, the Respondent emailed the subscription agreements to the Clients, which
were returned to him in July 2007.

20. The Respondent instructed the Clients to make payment to Securities Transfer Corp.,
Aspen’s transfer agent in Texas, U.S.

21. Client share certificates were delivered directly to the Clients. The Respondent instructed
the Clients to deposit their Aspen share certificates in their Canaccord accounts, and 48
of the Clients complied between September 2007 and March 2008, and their account
statements indicated that the share certificates were received.

22. The Clients monthly statements for May 2007 to March 2008 indicate that the Aspen
share purchases were not recorded in the books of Canaccord.

23. The Respondent failed to obtain to obtain the proper, or any, approval from Canaccord
for the Aspen share purchases. Further, no due diligence review was done by the
corporate finance department as required by Canaccord’s policy manual for private
placements over $100,000.

24.  The Respondent received no commissions or fees for soliciting and facilitating
investments in the Aspen Private Placement.

13 On those facts, the Respondent admitted to the following contravention of IIROC’s Rules, Guidelines,
Investment Dealers Association (“IDA”) By-Laws, Regulations and Policies:

a) Contravention:

Between July 2007 and March 2009 (Relevant Period), the Respondent engaged in
conduct unbecoming contrary to Dealer Member Rule (Rule) 29.1 by soliciting and
facilitating investments in a private placement by Aspen Racing Stables Inc. (Aspen) to
49 clients, without the knowledge of Canaccord Genuity Corp. (Canaccord) and in
contravention of existing firm policies.

94  The Settlement Agreement provides for penalties for the above-mentioned contravention as follows:
a) A total fine in the amount of $15,000.
The Respondent agrees to pay costs to [IROC in the sum of $1,500.

q5 In his submission recommending acceptance, by the Panel, of the sanctions agreed to in the Settlement
Agreement, Enforcement Counsel referred the Panel to the following guidelines:

1. General Principles set out in the Dealer Member Disciplinary Sanction Guidelines;

2. Dealer Member Rule 29.1 (Undisclosed Personal Business with a Client without the
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Member Firm’s knowledge or consent).

96 The Panel recognizes that the General Principles apply in imposing sanctions for any contravention of
ITROC’s regulatory process whereas Dealer Member Rule 29.1 applies, specifically, to the contravention which
the Respondent has admitted.

17 The Panel reviewed and considered the General Principles and Dealer Member Rule 29.1 as it applies to
Contravention which is the subject of this Settlement Hearing.

18 The Panel agrees with the reasoning in paragraph 14, page 4 of the decision in the Mutual Fund Dealers
Association of Canada and Christopher Andrew Nivet (File No. 200940 dated May 11, 2010):

We are of the view that a negotiated settlement should not be disturbed provided that the penalties
are within the reasonable range of appropriateness. In that regard, we have considered the remarks
of the panel of the District Council in Re Milewski, [1999] 1.D.A.C.D. No. 17, decided on July 28,
1999. The Panel made these comments at page 9:

Although a settlement agreement must be accepted by a District Council before it can
become effective, the standards for acceptance are not identical to those applied by a
District Council when making a penalty determination after a contested hearing. In a
contested hearing, the District Council attempts to determine the correct penalty. A
District Council considering a settlement agreement will tend not to alter a penalty
that it considers to be within a reasonable range, taking into account the settlement
process and the fact that the parties have agreed. It will not reject a settlement unless
it views the penalty as clearly falling outside a reasonable range of appropriateness.
Put another way, the District Council will reflect the public interest benefits of the
settlement process in its consideration of specific settlements.

19 The Panel has concluded that the Joint Settlement Recommendation i.e. a total fine in the amount of
$15,000.00 and costs to IIROC in the sum of $1,500.00 is reasonable, proportionate and appropriate having
regard to the conduct of the Respondent and the circumstances of the case and has accepted and signed the
necessary Order dated December 9, 2011.

DATED this 31% day of January, 2012.

The Hon. H. Benjamin Casson, Q.C., Chair
Mr. Gary Godard, Industry Representative
Mr. Martin Davies, Industry Representative
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